§1491.4

system approved by the NRCS State
Conservationist used to rank land for
farm and ranch land protection pur-
poses, based on soil potential for agri-
culture, as well as social and economic
factors, such as location, access to
markets, and adjacent land use. (For
additional information see the Farm-
land Protection Policy Act rule at 7
CFR part 658.)

Landowner means a person, persons,
estate, corporation, or other business
or nonprofit entity having fee title
ownership of farm or ranch land.

Natural Resources Conservation Service
is an agency of the U.S. Department of
Agriculture.

Non-governmental organization is de-
fined as any organization that:

(1) Is organized for, and at all times
since the formation of the organiza-
tion, has been operated principally for
one or more of the conservation pur-
poses specified in clause (i), (i), (iii), or
(iv) of section 170(h)(4)(A) of the Inter-
nal Revenue Code of 1986;

(2) Is an organization described in
section 501(c)(3) of that Code that is ex-
empt from taxation under 501(a) of that
Code;

(3) Is described in section 509(a)(2) of
that Code; or

(4) Is described in section 509(a)(3) of
that Code and is controlled by an orga-
nization described in section 509(a)(2)
of that Code.

Other interests in land include any
right in real property recognized by
State law, including fee title. FRPP
funds will only be used to purchase
other interests in land with prior ap-
proval from the Chief.

Other productive soils are soils that
are contained on farm or ranch land
that is identified as farmland of State-
wide or local importance and is used
for the production of food, feed, fiber,
forage, or oilseed crops. The appro-
priate State or local government agen-
cy determines Statewide or locally im-
portant farmland with concurrence
from the State Conservationist. Gen-
erally, these farmlands produce high
yields of crops when treated and man-
aged according to acceptable farming
methods. In some States and localities,
farmlands of Statewide and local im-
portance may include tracts of land
that have been designated for agri-
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culture by State law or local ordi-
nance. 7 CFR part 657 sets forth the
process for designating soils as State-
wide or locally important.

Pending offer is a written bid, con-
tract, or option extended to a land-
owner by an eligible entity to acquire a
conservation easement before the legal
title to these rights has been conveyed
for the purpose of limiting non-agricul-
tural uses of the land.

Prime and unique farmland are defined
separately, as follows:

(1) Prime farmland is land that has
the best combination of physical and
chemical characteristics for producing
food, feed, fiber, forage, oilseed, and
other agricultural crops with minimum
inputs of fuel, fertilizer, pesticides, and
labor, without intolerable soil erosion,
as determined by the Secretary.

(2) Unique farmland is land other
than prime farmland that is used for
the production of specific high-value
food and fiber crops, as determined by
the Secretary. It has the special com-
bination of soil quality, location, grow-
ing season, and moisture supply needed
to economically produce sustained
high quality or high yields of specific
crops when treated and managed ac-
cording to acceptable farming meth-
ods. Examples of such crops include
citrus, tree nuts, olives, cranberries,
fruits, and vegetables. Additional infor-
mation on the definition of prime,
unique, or other productive soil can be
found in 7 CFR part 657 and 7 CFR part
658.

Secretary is the Secretary of the U.S.
Department of Agriculture.

State Technical Committee means a
committee established by the Sec-
retary of the U.S. Department of Agri-
culture in a State pursuant to 16 U.S.C.
3861 and 7 CFR part 610, subpart C.

State Conservationist means the NRCS
employee authorized to direct and su-
pervise NRCS activities in a State, the
Caribbean Area (Puerto Rico and the
Virgin Islands), or the Pacific Basin
Area (Guam, American Samoa, and the
Commonwealth of the Northern Mar-
iana Islands).

§1491.4 Program requirements.

(a) Under the FRPP, the Secretary,
on behalf of CCC, shall purchase con-
servation easements, in partnership

730



Commodity Credit Corporation, USDA

with eligible entities, from landowners
who voluntarily wish to protect their
farm and ranch lands from conversion
to nonagricultural uses. Eligible enti-
ties submit applications to NRCS State
Offices to partner with NRCS to ac-
quire conservation easements on farm
and ranch land. NRCS enters into coop-
erative agreements with selected enti-
ties and provides funds for up to 50 per-
cent of the appraised market value for
the easement purchase. In return, the
entity agrees to acquire, hold, manage,
and enforce the easement. A Federal
contingent right interest in the prop-
erty must be included in each easement
deed for the protection of the Federal
investment.

(b) The term of all easements will be
in perpetuity unless prohibited by
State law.

(c) To be eligible to receive FRPP
funding, an entity must meet the defi-
nition of ‘‘eligible entity’ as listed in
§1491.3. In addition, eligible entities
wishing to receive FRPP funds must
also demonstrate:

(1) A commitment to long-term con-
servation of agricultural lands;

(2) A capability to acquire, manage,
and enforce easements;

(3) Sufficient number of staff dedi-
cated to monitoring and easement
stewardship; and

(4) The availability of funds.

(d) Eligible land must meet the defi-
nition of “‘eligible land’ as provided in
§1491.3. In addition:

(1) Entire farms or ranches may be
enrolled in FRPP.

(2) Farms must contain at least 50
percent of prime, unique, Statewide, or
locally important soil, unless other-
wise determined by the State Con-
servationist, or contain historical or
archaeological resources.

(3) Eligible lands are farm and ranch
lands subject to a pending offer, as de-
fined in §1491.3, for purchase of a con-
servation easement.

(4) Eligible land must be privately
owned. NRCS will not enroll land in
FRPP that is owned in fee title by an
agency of the United States or State or
local government, or land that is al-
ready subject to an easement or deed
restriction that limits the conversion
of the land to nonagricultural use, un-
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less otherwise determined by the Sec-
retary.

(5) Eligible land must be owned by
landowners who certify that they do
not exceed the adjusted gross income
limitation eligibility requirements set
forth in Section 1604 of the Farm Secu-
rity and Rural Investment Act of 2002.

(e) Prior to FRPP fund disbursement,
the value of the conservation easement
must be appraised. Appraisals shall be
completed and signed by a State-cer-
tified or licensed general appraiser and
shall contain a disclosure statement by
the appraiser. The appraisal shall con-
form to either the Uniform Standards
of Professional Appraisal Practices or
the Uniform Appraisal Standards for
Federal Land Acquisitions.

(f) At the discretion of the Chief, a
standard easement or equivalent legal
form, which meets the intent of the
2002 Act, will be required as a condition
for program participation.

(g9) The landowner shall be respon-
sible for complying with the Highly
Erodible Land and Wetland Conserva-
tion provisions of the Food Security
Act of 1985, as amended, and 7 CFR part
12.

§1491.5 Application procedures.

(a) When funds are available, NRCS
publishes a Request for Proposals in
the FEDERAL REGISTER or, at the dis-
cretion of the Chief, uses another proc-
ess to solicit applications from eligible
entities to cooperate in the acquisition
of conservation easements on farms
and ranches. Information required in
the application will be set forth in the
Request for Proposals.

(b) To participate, an eligible entity
submits a proposal to NRCS for the ac-
quisition of conservation easements on
eligible farm or ranch land, on which
the entity already has pending offers.
An entity’s application contains a re-
quest to fund one or more parcels. All
applications must be submitted to the
appropriate NRCS State Conserva-
tionist by the specified date, as indi-
cated in the Request for Proposals.

§1491.6 Ranking considerations and
proposal selection.

(a) Once the NRCS State Conserva-
tionist has assessed entity eligibility
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